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Abstract

This article examines the legal framework governing housing and construction in
Australia, with a focus on the National Construction Code (NCC) and the various
Residential Tenancies Acts across states and territories. The NCC sets national
standards for safety, structural integrity, fire protection, accessibility, and
sustainability, providing consistency in building practices while addressing
challenges of compliance, particularly with older structures. At the same time,
tenancy laws regulate landlord-tenant relationships, outlining rights and
responsibilities in areas such as leases, rent increases, repairs, evictions, and
dispute resolution. Together, these frameworks aim to balance tenant
protections with landlord obligations, ensuring fairness, affordability, and safe
housing. The article also explores the role of the National Housing and
Homelessness Agreement (NHHA) in addressing homelessness and promoting
affordable housing, alongside reforms that strengthen tenant security and
environmental sustainability. Ultimately, it highlights how Australian housing
law evolves to meet social, economic, and environmental demands.
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Introduction of Australian Law on Housing

Australia’s housing laws are intended to provide a robust framework for
safeguarding people’s right to habitation through affordable and safe homes.
These are encapsulated in the Residential Tenancies Acts, which operate across
various states and territories in Australia. These acts outline the relationship
between tenants and landlords, covering provisions such as lease agreements,
rent increases, repair responsibilities, and termination of tenancies. Another key
policy tool underpinning the Australian housing system is the National Housing
and Homelessness Agreement (NHHA), aimed at preventing homelessness and
enhancing the delivery of affordable housing. The NHHA involves funding and
policy collaboration between federal and state governments, striving to improve
housing outcomes across the nation, particularly for disadvantaged groups
(Commonwealth of Australia, 2018).

Background of Australian Housing Laws
Australian housing laws have evolved significantly to address contemporary
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needs, driven by economic challenges and a growing emphasis on environmental
sustainability, reflecting the nation’s commitment to providing secure, affordable,
and eco-friendly housing. Early legislation focused on basic living standards,
with the Public Health Act 1902 addressing population density and essential
provisions. As urbanisation intensified in the 20th century, the need for
comprehensive housing legislation became evident. A landmark development
was the introduction of the Residential Tenancies Act (RTA) across states and
territories, marking a new era in regulating the rental sector. The RTA
establishes the rights and obligations of landlords and tenants, ensuring a fair
contractual environment by addressing issues like leases, rent, bonds, and
dispute resolution. This legislation has been crucial in preventing tenant
exploitation while protecting landlords’ interests, thereby stabilising the rental
market (Smith & Jones, 2020). Equally significant are Australia’s building codes,
particularly the National Construction Code (NCC), which sets minimum
standards for construction, design, and performance to ensure safe, sustainable,
and accessible buildings. The NCC covers structural integrity, fire safety, energy
efficiency, and accessibility, with regular updates to reflect advancements in
building technology and societal needs (Australian Building Codes Board, 2022).
Environmental concerns have also shaped housing laws, with global awareness
of climate change prompting the integration of green building regulations.
Measures such as mandatory energy efficiency standards for new constructions,
incentives for sustainable designs, and emissions controls are now embedded in
Australia’s housing framework to reduce environmental impact and promote
sustainability (Green Building Council of Australia, 2023). Social housing
policies further complement these efforts, with federal and state programs
ensuring access to decent housing for low-income and vulnerable populations
through public housing, community housing, and affordable rental schemes.
These initiatives include specific legal protections to support disadvantaged
groups (Johnson & Taylor, 2021). In conclusion, Australia’s housing laws have
evolved to meet societal, economic, and environmental demands. From early
legislation focused on basic living conditions to comprehensive tenancy and
building standards, these laws strive to ensure safe, affordable, and sustainable
housing for all Australians. The ongoing refinement of these laws reflects the
nation’s commitment to addressing emerging challenges and serving diverse
population needs (Brown & Wilson, 2024).

Types of Australian Housing Laws

Residential Tenancy Laws in Australia

Australia has fundamental laws that support all accommodation facilities in the
country, which are meant to remind both landlords and tenants of their rights
and obligations. These laws ensure fairness and stability in rental operations by
providing guidelines on leasing, property conditions, rent, eviction procedures,
and more. Premises in every state and territory in Australia are governed by
Residential Tenancies Acts unique to each region, despite the prevalence of
general principles designed to safeguard tenants and enforce landlords’
adherence to the law (Australian Government, 2020).

Overview of Key Legislation
The Residential Tenancies Acts form the backbone of residential tenancy law
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across Australia’s states and territories. While these laws share similar objectives
and frameworks, they are characterized by regional peculiarities and demands
(Thompson & Brown, 2021):
o Victoria: The Residential Tenancies Act 1997 came into force in August
1997.
o« New South Wales: Residential Tenancies Act 2010.
e Queensland: Residential Tenancies and Rooming Accommodation Act
2008.
o South Australia: Residential Tenancies Act 1995.
« Waestern Australia: Residential Tenancies Act 1987.
o Tasmania: Residential Tenancy Act 1997.
o Australian Capital Territory: Residential Tenancies Act 1997.
o Northern Territory: Residential Tenancies Act 1999.
These acts serve as historical and legal frameworks that guide the regulation of
rental properties and clarify the roles of tenants and landlords (Thompson &
Brown, 2021).

Tenant Rights and Protections
Residential tenancy laws in Australia grant tenants numerous rights to ensure
access to safe, habitable, and fairly priced housing. Key protections include:

o Right to Habitable Housing Conditions: Tenants are legally entitled
to live in properties that meet health and safety standards, ensuring
structures are safe, facilities are functional, and no serious hazards exist.
For example, the Residential Tenancies Amendment Act 2018 in Victoria
mandates standards for rental housing, including provisions for heating in
the main living space, hot and cold water facilities, and adequate
ventilation (Victorian Government, 2018).

o Privacy: Tenants have a right to privacy in their rental unit. Landlords
must provide reasonable notice for access, such as for repairs or
inspections. For instance, the New South Wales Residential Tenancies Act
2010 requires at least 7 days’ written notice for inspections and 2 days’
written notice for repairs (New South Wales Government, 2010).

Protection Against Unfair Eviction

Tenants cannot be locked out, have their belongings removed, or be forcibly
evicted without reasonable and sufficient cause and adherence to legal
procedures. Legal systems define specific grounds for eviction, such as unpaid
rent or violation of the lease agreement. For example, the Residential Tenancies
Act 1997 in the Australian Capital Territory stipulates that tenants must be given
at least 26 weeks’ notice if the landlord intends to sell the property (Australian
Capital Territory Government, 1997).

Dispute Resolution Mechanisms

Tenants can seek assistance through formal channels for disputes arising from
their rental agreements with landlords. This is typically facilitated through
tenancy tribunals or commissions, which act as judicial bodies offering
mediation or binding decisions. For example, the Victorian Civil and
Administrative Tribunal (VCAT) handles landlord-tenant disputes in Victoria
(Victorian Government, 2021).
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Recent Reforms Enhancing Tenant Security

Recent legislative changes in various states have strengthened tenant protections.
These reforms include extended notice periods for evictions, restrictions on rent
increases, and provisions allowing tenants to make minor modifications to
rented premises without landlord permission, within specified limits. For
instance, Victoria’s Residential Tenancies Amendment Act 2018 introduced
provisions allowing tenancy termination on grounds of family violence,
permitting tenants to make minor alterations (e.g., installing picture hooks), and
establishing a list of non-compliant landlords and agents who fail to adhere to
legislation (Victorian Government, 2018).

Landlord Responsibilities and Obligations
Landlords in Australia are required to meet certain standards to ensure rental
properties are safe and habitable. Key responsibilities include:

o Property Maintenance: Rental properties must be maintained in good
repair and free from health and safety hazards, addressing issues that
could affect tenants’ living conditions. For example, South Australia’s
Residential Tenancies Act 1995 mandates that landlords ensure premises
are in a reasonable condition, considering their age, character, and
expected lifespan (South Australian Government, 1995).

o Rent Collection and Management: Rent management is regulated by
legal procedures that landlords must follow, including issuing receipts for
rent payments and adhering to laws regarding rent increases. For instance,
under Western Australia’s Residential Tenancies Act 1987, landlords are
required to provide tenants with a receipt for each cash rent payment
(Western Australian Government, 1987).

Further Australian Housing Laws

Handling Bonds

Rental bonds are subject to strict laws governing their processing and return to
ensure proper management of funds. For example, in Queensland, the
Residential Tenancies and Rooming Accommodation Act 2008 requires
landlords to lodge bond money with the Residential Tenancies Authority (RTA)
within 10 days of receipt (Queensland Government, 2008).

Adherence to Entry Protocols

Landlords are permitted to enter rental premises but must provide tenants with
prior notice and have legally acceptable reasons for entry, such as inspections or
repairs. For example, under Tasmania’s Residential Tenancy Act 1997, landlords
must give tenants at least 24 hours’ notice before entering the premises for
inspections or repairs (Tasmanian Government, 1997).

Compliance with Health and Safety Standards

Landlords have legal obligations to ensure rental properties comply with health
and safety regulations, including fire safety, emergency preparedness, and
essential services like water and electricity. For instance, the National
Construction Code (NCC), under the Building Code of Australia (BCA), outlines
provisions that landlords must follow to ensure structural safety and habitability
(Australian Building Codes Board, 2022).
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Balancing Interests: Tenants and Property Owners

Residential tenancy laws aim to create a balanced legislative framework that
protects the rights of both landlords and tenants. Key aspects of this balance
include:

o Fair Treatment: Tenants are entitled to fair treatment and are protected
from eviction without just cause, especially if they have exercised their
legal rights. For example, most states have laws prohibiting retaliatory
eviction following tenant complaints about property conditions (Smith &
Taylor, 2020).

o Security of Tenure: Laws ensure tenants have security of tenure to
minimize sudden evictions and provide adequate time to find alternative
housing if needed. For example, extended eviction notice periods in
Victoria allow tenants sufficient time to secure a new home (Victorian
Government, 2018).

« Landlord Protections: Alongside tenant protections, laws safeguard
landlords from property damage, non-payment of rent, and other lease
violations. For instance, in New South Wales, landlords can apply to the
NSW Civil and Administrative Tribunal (NCAT) for an order to evict
tenants who breach lease agreements (New South Wales Government,
2010).

« Economic Viability: Residential tenancy laws define clear roles for
landlords and tenants, fostering stability in the rental market, which
supports economic investment in property. For example, rent control
measures protect tenants while allowing landlords reasonable profits,
encouraging property investment (Johnson & Brown, 2021).

Specific State and Territory Legislation

Each Australian state and territory has its own Residential Tenancies Act tailored
to local conditions. Below is a closer look at Victoria’s legislation and its unique
provisions:

e Victoria: The Residential Tenancies Act 1997 provides a comprehensive
framework for regulating renting, property conditions, and landlord-
tenant disputes. Recent amendments through the Residential Tenancies
Amendment Act 2018 have enhanced tenant rights. Notable provisions
include:

o Mandatory requirements for essentials like heating, water supply,
and adequate ventilation before premises can be rented.

o Permission for tenants to make minor property alterations without
landlord consent.

o Establishment of a ‘red list’ identifying landlords and agents who
fail to comply with regulations (Victorian Government, 2018).

New South Wales: In the same year, the act passed was The Residential
Tenancies Act 2010.

The law governing the residential tenancies of New South Wales is the
Residential Tenancies Act 2010, which gives provisions on the rights of landlords
and tenants, lease agreements, and other provisions like rent increase and
property maintenance (NSW Government, 2010).
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Notable Provisions: Specificities of rent hikes that entail explanations for the
need for an increase, as well as notification mechanisms. Security against unfair
ejectment such as stay orders where the tenant is given more time to leave the
house. Good policies to follow regarding the management of bonds and returns
on bonds (NSW Government, 2010).

Queensland: Residential Tenancies and Rooming Accommodation Act passed
in the year 2008.

Residential Tenancies and Rooming Accommodation Act 2008 of Queensland is
a long and comprehensive legislation that deals with many tenancy concerns. At
the same time, it deals with rooming accommodation, which is popular among
Queensland citizens (Queensland Government, 2008).

Notable Provisions: Other regulation may include regulations of the rooming
accommodation, safety measures, and privacy. Procedures for the settlement of
disputes within rented households with the help of the Residential Tenancies
Authority (RTA). Various bond money lodgments by landlords towards the RTA
(Queensland Government, 2008).

South Australia: The Residential Tenancies Act 1995.

The S.A Residential Tenancies Act 1995 has specified regulations concerning
tenancy agreements, property standards, and the relationship between tenant
and landlord (South Australian Government, 1995).

Notable Provisions: Conditions as to the state in which the holding has to be
kept by the owner. Specific policies on paying rent and handling of the same.
Protections against retaliatory eviction (South Australian Government, 1995).

Western Australia: The Residential Tenancies Act 1987.
This legislation is the governing guide for Western Australia’s residential tenancy
relationships, agreements, and bonds (Government of Western Australia, 1987).

Notable Provisions: All tenancies must have written agreements. Processes
are outlined for handling and returning a bond. Landlords are required to give
receipts for rent paid and provide access in certain situations (Government of
Western Australia, 1987).

Tasmania: The Residential Tenancy Act 1997.

Ranging from drafting lease agreements to maintenance requirements to dispute
resolution mechanisms, Tasmania’s Residential Tenancy Act 1997 provides the
legal framework for rental properties in the State of Tasmania (Tasmanian
Government, 1997).

Notable Provisions: There are specific periods of notice for different types of
evictions. Essential services must be provided by landlords at all times
throughout a person’s stay within their premises or properties. Bond
management and return guidelines are also clearly defined (Tasmanian
Government, 1997).
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Australian Capital Territory: The Residential Tenancies Act 1997.

It addresses property standards as well as providing guidelines on dispute
resolution cases and rental agreements in the Australian Capital Territory (ACT
Government, 1997).

Notable Provisions: Extended notice periods for evictions, including no-fault
eviction cases. Preventing landlords from raising rents without reason. Detailed
procedures relating to how bonds should be handled or disputes resolved (ACT
Government, 1997).

Building Codes and Standards in Australia

In Australia, the National Construction Code (NCC) is a principal regulatory
framework on which building practices are based. It provides standardized
building codes that cover structural adequacy, fire safety, access, and
environmental sustainability. This extensive policy ensures that buildings fulfil
minimum requirements for safety and performance needed to instil trust in
developed surroundings. Nevertheless, it can be difficult to execute and comply
with these rules, especially if older structures need major changes. The NCC is
supported by legislation across all states and territories, ensuring national
consistency (Australian Building Codes Board, 2022).

New South Wales: In the same year, the act passed was The Residential
Tenancies Act 2010.

The law governing the residential tenancies of New South Wales is the
Residential Tenancies Act 2010, which gives provisions on the rights of landlords
and tenants, lease agreements, and other provisions like rent increase and
property maintenance (NSW Government, 2010).

Notable Provisions: Specificities of rent hikes that entail explanations for the
need for an increase, as well as notification mechanisms. Security against unfair
ejectment such as stay orders where the tenant is given more time to leave the
house. Good policies to follow regarding the management of bonds and returns
on bonds (NSW Government, 2010).

Queensland: Residential Tenancies and Rooming Accommodation Act passed
in the year 2008.

Residential Tenancies and Rooming Accommodation Act 2008 of Queensland is
a long and comprehensive legislation that deals with many tenancy concerns. At
the same time, it deals with rooming accommodation, which is popular among
Queensland citizens (Queensland Government, 2008).

Notable Provisions: Other regulation may include regulations of the rooming
accommodation, safety measures, and privacy. Procedures for the settlement of
disputes within rented households with the help of the Residential Tenancies
Authority (RTA). Various bond money lodgments by landlords towards the RTA
(Queensland Government, 2008).

South Australia: The Residential Tenancies Act 1995.
The S.A Residential Tenancies Act 1995 has specified regulations concerning
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tenancy agreements, property standards, and the relationship between tenant
and landlord (South Australian Government, 1995).

Notable Provisions: Conditions as to the state in which the holding has to be
kept by the owner. Specific policies on paying rent and handling of the same.
Protections against retaliatory eviction (South Australian Government, 1995).

Western Australia: The Residential Tenancies Act 1987.
This legislation is the governing guide for Western Australia’s residential tenancy
relationships, agreements, and bonds (Government of Western Australia, 1987).

Notable Provisions: All tenancies must have written agreements. Processes
are outlined for handling and returning a bond. Landlords are required to give
receipts for rent paid and provide access in certain situations (Government of
Western Australia, 1987).

Tasmania: The Residential Tenancy Act 1997.

Ranging from drafting lease agreements to maintenance requirements to dispute
resolution mechanisms, Tasmania’s Residential Tenancy Act 1997 provides the
legal framework for rental properties in the State of Tasmania (Tasmanian
Government, 1997).

Notable Provisions: There are specific periods of notice for different types of
evictions. Essential services must be provided by landlords at all times
throughout a person’s stay within their premises or properties. Bond
management and return guidelines are also clearly defined (Tasmanian
Government, 1997).

Australian Capital Territory: The Residential Tenancies Act 1997.

It addresses property standards as well as providing guidelines on dispute
resolution cases and rental agreements in the Australian Capital Territory (ACT
Government, 1997).

Notable Provisions: Extended notice periods for evictions, including no-fault
eviction cases. Preventing landlords from raising rents without reason. Detailed
procedures relating to how bonds should be handled or disputes resolved (ACT
Government, 1997).

Building Codes and Standards in Australia

In Australia, the National Construction Code (NCC) is a principal regulatory
framework on which building practices are based. It provides standardized
building codes that cover structural adequacy, fire safety, access, and
environmental sustainability. This extensive policy ensures that buildings fulfil
minimum requirements for safety and performance needed to instil trust in
developed surroundings. Nevertheless, it can be difficult to execute and comply
with these rules, especially if older structures need major changes. The NCC is
supported by legislation across all states and territories, ensuring national
consistency (Australian Building Codes Board, 2022).
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